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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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1 )KI Responsive to communication(s) filed on 19 June 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) tj_ is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With respect to claims 1 , 4, and 7 

These claims recite manes plus function language. This language invokes the 
rebuttable presumption that applicant seeks treatment under 35 U.S.C. 112, sixth 
paragraph. Such treatment requires that applicant clearly identify particular structures or 
steps within the disclosure as the means for or steps for that applicant intends to claim 
(see MPEP § 2181). No such clear identification has been found, rendering the claim 
indefinite. For the purposes of examination below, it is assumed that applicant did not 
intend to invoke treatment under 35 U.S.C. 112, sixth paragraph. As such, recitation of 



Application/Control Number: 10/516,394 Page 3 

Art Unit: 3694 

means for are met by the prior art if the prior art would have been capable of performing 
the recited means. Applicant is advised to explicitly rebut the presumption that 35 
U.S.C. 112, sixth paragraph treatment has been invoked, amend the claims to remove 
the invoking language, or point out language in the disclosure that clearly identifies the 
particular structures or steps applicant intends to claim. 

Examiner also respectfully directs applicant to MPEP § 2106 discussing the 
questionable limiting effect of statements of intended us (i.e. certain 'for' clauses) and 
suggests that positive recitation of how a structure is configured (i.e. "a storage device 
configured to . . . ") in lieu of a statement of intended use has the potential to remedy 
issues of indefiniteness. This suggestion is meant as an example only and is not meant 
to convey allowable subject matter and does not consider whether appropriate support 
exists in Applicant's specification. 
With respect to claims 2-3 and 6 

These claims are rejected for incorporating the subject matter rejected above. 



Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 1 -7 are rejected under 35 U.S.C. 1 01 because the claimed invention is 
directed to non-statutory subject matter. These claims are directed to a system 
comprised of various "means for". When given their broadest reasonable meaning, 
these "means for" read entirely on software. Software not claimed as embodied in 
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computer-readable media are descriptive material per se and are not statutory because 
they are not capable of causing functional change in the computer (see MPEP § 
2106.01 for further discussion). 

Claim Rejections - 35 USC § 102 

6. Claims 1-7 rejected under 35 U.S.C. 102(b) as being anticipated by US Patent 
6,226,561 to Tamaki (Tamaki). 
With respect to claim 1 
Tamaki teaches: 

An order management system for managing orders of resources for production of 
products, configured by a computer having an input device and an image 
displaying device, comprising: 

storage means for storing an order management table indicating an 
order quantity and a required quantity of resources for each period among 
a plurality of periods (i.e. data storage unit, see col 9, lines 29-35 and fig 1 
and col 10, lines 30-50); 

first ordering means for retrieving the required quantity of resources 
for each period from the storage means, and transmitting first order 
information indicating the required quantity of resources for each period 
directly as an order quantity to an order received management terminal via 
a network (i.e. production plan forming subsystem, see col 14, lines 34- 
45); 
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required quantity determination means for retrieving from the 
storage means, the order management table showing the order quantity of 
resources for each period indicated as the first order information 
transmitted by the first ordering means, and for displaying the order 
management table on the image displaying device (i.e. MRP control unit, 
see col 14, lines 48-64); 

correction means for correcting the required quantities of resources 
in one or more periods included in a second predetermined period 
following a first predetermined period by decreasing the required 
quantities of resources in the second predetermined period following the 
first predetermined period when the required quantities of resources in 
one or more periods included in the first predetermined period are 
increased by a user's operation of the input device, wherein the decreased 
amount of the required quantities corresponds with the increased amount 
of the required quantities (i.e. superfluous parts elimination unit, see col 
11, lines 18-39); and 

second ordering means for determining a latest order quantity of 
resources in each period included in the first predetermined period to 
equal the required quantity of resources in each period included in the first 
period, and for determining a latest order quantity of resources in each 
period included in the second predetermined period to equal to the 
required quantity of the resources in each period of the second 
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predetermined period corrected by the correction means, and then 
transmitting a second order information indicating the latest order quantity 
of resources for each period included in each of the first predetermined 
period and the second predetermined period to the order received 
management terminal via a network (i.e. parts acquisition system, see col 
15, lines 14-30). 

With respect to claim 2 

Tamaki teaches: 

The order management system according to claim 1 (see rejection of claim 1 
above), wherein when the required quantity of resources in the periods included 
in the first predetermined period indicated by the order management table is 
decreased by a user's operation of the input device, the second ordering means 
modifies the order quantity of resources in each period included in each of the 
first predetermined period and the second predetermined period to equal to-the 
required quantity of resources in each period included in each of the first 
predetermined period and the second predetermined period, and transmits the 
second order information to the order received management terminal via a 
network (see col 14, line 65-col 15, line 13, note that deficient part adjusting unit) 

With respect to claim 3 

Tamaki teaches: 

The order management system according to claim 1 (see rejection of claim 1 
above), wherein said second ordering means modifies the placed order 
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quantities to decrease in order of precedence from the first period among the 
plurality of periods in the second predetermined period (see col 15, lines 14-30). 

With respect to claim 4 

Tamaki teaches: 

The order management system according to claim 1 (see rejection of claim 1 
above), further comprising production plan creation means for creating 
production plans of products sequentially, wherein said required quantity 
determination means determines the latest required quantities of resources 
based on a latest production plan created by the production plan creation means 
(see col 12, lines 1-7, note the existence of a production plan, fairly suggesting a 
production plan creation means, see also col 14, lines 48-64). 

With respect to claim 6 

Tamaki teaches: 

The order management system according to claim 1 (see rejection of claim 1 
above), wherein the second ordering means determines the latest order quantity 
of resources in a way that a fluctuation from an entire last time order quantity of 
resources in the plurality of periods to an entire latest order quantity is not over 
an upper limit (see col 15, lines 13-31, note that order are places so as to avoid 
any complete depletion of parts). 

With respect to claim 7 

Tamaki teaches: 
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The order management system according to claim 6 (see rejection of claim 6 
above), further comprising information acquiring means for acquiring information 
on a supply capacity of resources of the person receiving the orders from his/her 
order received management terminal, wherein said second ordering means 
controls the upper limit on the basis of the information on the supply capacity of 
resources of the person receiving the orders acquired by the information 
acquiring means (see col 13, line 63-col 14, line 27, note the teaching of 
determining a feasible production plan). 

Response to Arguments 

7. Applicant's arguments with respect to claim 1-7 have been considered but are 
moot in view of the new ground(s) of rejection. 

8. With respect to Applicant's argument that the finality of the Office Action dated 
3/26/2008 is improper, Examiner respectfully observes that the filing of a Request for 
Continued Examination has the effect of removing the finality of that Office Action 
rendering Applicant's argument is moot. The current Application is in a Non-Final status. 

Pertinent Prior Art 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent Applicaiton 2003/0050826 for Cargille, teaching 
production planning system with features related to capacity and inventory planning and 
US Patent Application 2002/0019761 for Lidow, teaching a supply chain with forecasting 
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features and Avraham Shtub's Book Enterprise Resource Planning, The Dynamics of 
Operations Management, Kulwer Academic Publishers, 1999, pp 100-112, providing an 
overview of ERP systems. 

Inquiry 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN FERTIG whose telephone number is (571)270- 
5131 . The examiner can normally be reached on Monday - Friday 8:30am to 5:00pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on (571) 272-6712. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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